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II. STATEMENT OF THE CASE
A. Nature of the Case

Luiz Lopez appeals from the district court's Memorandum Opinion and Order
dated January 12, 2012 (R., 172-178); in which the district court denied his petition for
post-conviction relief, after hearing. Mr. Lopez asserts that the district court erred by
denying his petition for post-conviction relief.
B. Statement of the Facts & Course of Proceedings

On August 2, 2011, Mr. Lopez filed a verified amended petition for postconviction relief alleging that the State withheld exculpatory evidence of abuses of state
lab procedures. (R., 168).
Mr. Lopez's position in his Petition for Post Conviction Relief was that the State
failed to disclose in a timely way exculpatory information regarding violations by the
state lab of the state lab procedures that would have assisted him in defending his case,
including, but not limited to, attacking the credibilty of the state laboratory which
conducted the testing on the drugs he was convicted of possessing.
Specifically, it was Mr. Lopez's position that had the state had access to the
information that the state lab facility at Pocatello had violated by maintaining an
ongoing, unauthorized supply of narcotices outside the practices of the Forensices
Quality Manual, and without proper documentation, tracking and auditing.

During

audits scientists at that lab would hide the unauthorized drugs from auditors.
Ultimately, the abuses were discovered. (See, Exhibits 1-6).
Also, it is Mr. Lopez's position that that fact that the audit process at the state
level did not reveal the deceptive practices in Pocatello calls into question the testing in
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his case, and at least would have allowed an attack on the credibility of the lab that
performed the testing in his case.
The district court by Memorandum Opinion dated January 19, 2012 (R., 172177), denied Mr. Lopez's petition for post-conviction relief.
Mr. Lopez timely filed his appeal. (R., 179).

Ill. ISSUE PRESENTED ON APPEAL
A.

Did the district court err when it dismissed Mr. Watt's Petition for PostConviction Relief concerning the state's failure to disclose exculpatory
evidence?

IV. ARGUMENT
I.

The District Court Erred When It Dismissed Mr. Watt's Petition For F:2st-Conviction
Relief

A petition for post-conviction relief under the Uniform Post Conviction Procedure
Act (UPCPA) is civil in nature. Workman v. State, 144 Idaho 518, 522, 164 P.3d 798,
802 (2007). Pursuant to Idaho Code § 19-4903, the petitioner must prove the claims
upon which the petition is based by a preponderance of the evidence. Workman, 144
Idaho at 522, 164 P.3d at 802.

Upon review of a district court's denial of a petition for post-conviction relief
when an evidentiary hearing has occurred, Idaho appellate courts will not disturb the
district court's factual findings unless they are clearly erroneous. McKinney v. State,
133 Idaho 695, 700, 992 P.2d 144, 149 (1999), citing I.R.C.P. 52(a); Russell v. State,
118 Idaho 65, 67, 794 P.2d 654, 656 (Ct. App.1990). When reviewing mixed questions
?

of law and fact, the appellate court defers to the district court's factual findings
supported by substantial evidence, but freely reviews the application of the relevant law
to those facts. Id., citing Young v. State, 115 Idaho 52, 54, 764 P.2d 129, 131 (Ct.
App.1988).

An application for post-conviction relief initiates a proceeding, which is civil in
nature. State v. Bearshield, 104 Idaho 676, 678, 662 P.2d 548, 550 (1983); Clark v.

State, 92 Idaho 827,830,452 P.2d 54, 57 (1969); Murray v. State, 121 ldano 918,921,
828 P.2d 1323, 1326 (Ct. App.1992). An application for post-conviction relief differs
from a complaint in an ordinary civil action, however, an application must contain much
more than "a short and plain statement of the claim" that would suffice for a complaint
under I.R.C.P. 8(a)(1 ). Martinez v. State, 126 Idaho 813,816,892 P.2d 488, 491 (Ct.
App. 1995). Rather, an application for post-conviction relief must be verified with respect
to facts within the personal knowledge of the applicant, and affidavits, records or other
evidence supporting its allegations must be attached, or the application must state why
such supporting evidence is not included with the application. I.C. § 19-4903. Like a
plaintiff in a civil action, the applicant must prove by a preponderance o~ evidence the
allegations upon which the request for post-conviction relief is based. I.C. § 19-4907;

Russell v. State, 118 Idaho 65,67, 794 P .2d 654, 656 (Ct. App. 1990).
The request for a new trial in a post-conviction proceeding based on newly
discovered evidence under I.C. § 19-4901 (a)(4) is the same as a motion for new trial
subsequent to a jury verdict. Rodgers v. State, 129 Idaho 720,723,932 P.2d 348, 351
(1997). To be entitled to relief on a newly discovered evidence claim, the petitioner must
prove (1) that the evidence is newly discovered and was unknown to the defendant at

the time of trial; (2) that the evidence is material, not merely cumulative or impeaching;
(3) that it will probably produce an acquittal; and (4) that failure to leai-;-!

of

the evidence

was due to no lack of diligence on the part of the defendant. State v. Drapeau, 97 Idaho
685,691,551 P.2d 972,978 (1976); Cunningham v. State, 117 Idaho 428,433,788 P.2d
243, 248 (Ct.App.1990).
In this case, Mr. Lopez argued that he had received new evidence that the state
violated Brady v. Maryland, 873 U.S. 83 (1963) by failing to disclose exculpatory
evidence as required. Brady evidence includes evidence that would allow a defendant
to impeach the credibility of a state witness. Banks v. Dretke, 540 U. S. 668, 672-673
(2004).
Mr. Lopez's position in bis Petition for Post Conviction Relief was that the State
failed to disclose in a timely way exculpatory information regarding violations by the
state lab of the state lab procedures that would have assisted him in defending his case,
including, but not limited to, attacking the credibilty of the state laboratory which
conducted the testing on the drugs he was convicted of possessing.
Specifically, it was Mr. Lopez's position that had the state had access to the
information that the state lab facility at Pocatello had violated by maintaining an
ongoing, unauthorized supply of narcotices outside the practices of the Forensices
Quality Manual, and without proper documentation, tracking and auditing. (See, Exhibits
1-6). During audits, scientists at that lab would hide the unauthor;zed drugs from
auditors. Ultimately, the abuses were discovered. (See, Exhibit 6).
Also, it is Mr. Lopez's position that that fact that the audit process at the state
level did not reveal the deceptive practices in Pocatello calls into question the testing in
4

his case, and at least would have allowed an attack on the credibility of the lab that
performed the testing in his case.
The district court ruled that the fact that Mr. Lopez could not absolutely prove that
abuses had happened in his case with regard to work in the Meridian lab meant that the
state's failure to disclose that evidence did not provide an avenue for relief under Brady
v. Maryland, 873 U.S. 83 (1963). Brady requires that evidence including evidence that

would allow a defendant to impeach the credibility of a state witness be disclosed by the
state. Banks v. Dretke, 540 U. S. 668, 672-673 (2004).
Mr. Lopez contends that because the evidence regarding the state lab abuses
was witheld from him, he was prevented from attacking the lab work in his case via
attacking the credibility of the lab work performed by the organization that violated state
lab procedures over a series of years, which procedures were not detected via audit
during those years. Therefore, that witheld evidence was material evidence that
probably would have led to an acquittal. Because he was prevented from making those
arguments, he argues that he should be provided a new trial.
V. CONCLUSION

Based on the above, Mr. Lopez respectfully requests that this Court vacate the
district court's order dlsmissing his petition for post-conviction relief.
DATED this

_L. day of November, 2012/l
t?

l~---/--
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